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Willi.. F. Caton
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washinqton, D.C. 20554

Re: Notification of Peraitted written Ex Parte
Presentation in 1M Docket No. 92-266

Dear Mr. Caton:

Lifetime Television Network ("Lifetiae"), by its
attorneys and pursuant to Section 1.1206(a) (1) of the
co..ission's rules, hereby subaits two copies of the attached
permitted ~ parte pres.ntation to the indicated co..ission
officials reqardinq MM Docket No. 92-266. Kindly direct any
questions reqardinq this matter to the undersiqned.

RespectfUlly subaitted,

f3kOrL
Peter D. Ross
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It.e: MM ...... N.. 92-266
Penlitted Wntte. Es .........tatiell

We .."...aate the oppoItuftity to IIIbmit Idditio.-I iRfonnllion that may allilt the Cable
ScMceIBwCIU in itl maluMion oftbc -aainl-fbrwwd" illUel. We are particularly concerned
about two illUCl that weu~ the Commiaion is conaidel'inl:

1. The deletion oEthe pnMouaIy-.dopted 7.5% nwk-up on proaranunins COlt incrClle$ for
existina proaram serviees~ and

2. Pennittilll JII'OIfIftlICl'Vices that .e CII'ried on a resulated tier to be "cloned" and
limultaneoully carried Oft. new product tier.

1. 7.S% MMtc.-Ug

l.ittlti8 TeIeWIioft (tttifetime-) would ItrGIIIIY U1Je the CommiIaion at aminimum
to llllintaill the 7.5%~..-Ie-upOIl inertu... for ._ina JII'OIfIftl terViceI. In fact,
Lifetime throuIh itt previouIIy tiled COtNOCIIU _Reply Comments ... Itreued the ncc:eMity
ofpcrmittina a mininlm nwt-up, even ifonly a h cents, in order not to penalia low-cost
JCtYiceI with low annual fee increIMI to CIbIc operators.

Lifetime ... conIiItemly u(Jed the COIIIIIIiIIion to Idopt even-handed iDc:entives
for opII'Itor inveItment ill the cIewIopment orquIIity PIoanmmina. The deletion of the 7.S%
mark-up threatens the vilbility of1dvertiIcr-1IlpPOl1ed proaram ..-vices that depend on broad­
baed c:aniaae to provide COftIU.....·hiah v.aue It low feel. lEthe: 7.5% mark-up on cOllins
p1'OI['amII1ina cmt increuel iJ deleted, operators will have little incentive to maintain cxistina
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.......nnti......: their PfOIt -..... willlCb,1IIy cIecr.. itthey mull abIOIb neaotiated
Cee increua hID the ptOITMIftICU wUhout ..... to .... Oft 1ft)' amowa other than. the
ae:tuI1 COllI. On the ott. ...., opentor1 win reIIia • incentive to Idd new chInnel.
<.....1IUIbIy throuafl the tat.. propoIIl CDIIIi by the Conmaion for net additions
ofproaram cMnnell). £xi..~ wit be c1i18dvafttlled by IUCh •
OM Med incentM:. By ctiIcaInai.. cani. 01"-' pr .-viceI Oil the rcaul.ted tier,
the Contmiltioft would be tnCOIftIinI the mi••ioII oflow-fee,Idv8ti_-lUpported lel"\'ices to
a.. carte lien. As IIWIY ~"-lUpported ...~ have expIIiMd ill their Con8alts and.
.ReplyC~ broId-h.. r. cwriIae on rei deed din i, critical Cor their IUrvivai and Jl'owth.
IfIUbtcriber pcIIIttItion...M, .............wiIlliDly pUnmet. While Ufetime
IUppOftI the Commillion's pmpoaI probMina the ftIiIntion oredltinllII'Vi.ceI OIl ....Iated
lien to • 1a carte tien, ifWaMi\'tl1l'e ere••• only to IUPPOI1 new~ channell.
operatOn may limply *op ..... JH'OIf*II' MMcct. Since operaton are _ided to an 11.25%
rctIlm on their cott-of~ it MemI only ......... dIM operators be entitled to an
equivaIeftt rate orreturn on tbIir prosrIftI" COllI; c:onlUmCl'S are prealmably purchasing cable
Cor the divcnity ofproarammina oplionI available.

QriainItHy, the 7.5% mwk-up Oft fWGI'ID'I'lUw COlt inc:rea_ wu paired with il

eorrapoadi!w 7.5% .....throuah on~ ca.t decl'CUCl. Litetime btIicves that both
......thrnusha should • ...-.s. The mark-up Oft COlt decreua protects apinIt encouraains
"switch OUtl" ofone ICI'vice atIf6 another (e.•., a new et.mcJ over an Milti. channel. or I

...priced channel over a lower priced one) and reqWret the operator to Ihare COlt reductions
with the IUbJCriberi. AI deIcIibed Ibove. the 7.5% lRIrk-up on cott incrCIIII creatM nn-aoing
and eYIIl-handed incefttiVCI to operato... to ift\I8It in existinl prosram eervica and to maintain
the integrity oC the repllted tiers.

2. New PrQduct Tier

While LiIII;_ JUPPCK'tI the COftOIPt 0(. "new product ti«" for the launch ofnewly­
added or ..inaIbIted" prcJFIftI~ ur.ime bllirva that "doailtl" ...... MI"Vica for a
new product tier that are~Iy oflnd Oft ,..... tiers is the ftanctioNl equivalent ordirect
Jniaration. Itoperators CIIl 0.- d ofthe ........~, t.....with new 1UVicet. on an
UftfeIUIated "new product tier", there i. every ~DIl to believe that operators will market the
llnew product tier" in aach a way u to Ihift aabIcrkJ ftom the...ted tiers to the new
product tier. Aft pt'OIfIIIUIIiaa Ief'Yica would t'*' be pRIIUred to be carried Oft the new
product tier or lase out Oft the ..critical ...• oCviewerI. Since advertiser·lUppOrted ecrviccs arc
dependent upon ...diltributed in a larJe PIdr••' 01o~np whidl can be ofI'en:d to
sublaiben for • low pld:. fee by opentOR, the COItI to propammen ofIDIIbtinI their
.-vices on a new product tier u eotnpII1Id to lltuneain" advcni" for the replM" tier would
increue lipiticandy. IfIdvcrtilina rew:nues deer .He due to lower penetrationlevell. cable
operatOr fca woulcl have to be increued to ......n proanmmers' commitment to program
inveltment and in order to compensate Cor lOll viewers ancllost .tvertisina revenues. tntimately
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JUbta'itIen would be requiNd to pay 1Ii&her CIbIc COllI to cover incn:ucd licenle fees for the
lime. or in alllikc:lihoocllower ....ity) pr..,nmi...

Li&ame WJeI the COmrnialiOll to NIOIvc the •............d" nd. quickly and in an even­
handed manner that c:reIttI aw.tuaellt iftCelllivel fbr both new Mel ....propam services.
We will be happy to provide you with any additional UliItlnCe that you may request.

cc: a.m.. Reed Hundt
CoInmi....l_Quello
COIBII'iliioner Andrew BIrreU
eonanillioncr s..nN_
~ Jtrhllle Chana
ICathIeen Wanm.. &q.
FCC Secret." (2 copieI)


